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DISTRICT :: TINSUKIA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL

MAGISTRATE,

TINSUKIA

N. I. Case No. 34/2012

                                                U/S – 138 of N. I. Act.

Sri Prem Upadhyay

V.

Sri Naren Gogoi

    

PRESENT: Sri Kiran Lal Baishnab, AJS.

Additional Chief Judicial Magistrate, 

Tinsukia.

For the complainant:  Mr. B. N. Prajapati, Advocate.

For the accused: Mr. Pranesh Roy, Advocate.

Evidence recorded on: 22.10.2014,  05.05.2014,  30.03.2015,

18.03.2017 and 21.11.2017.

Argument heard on: 06.01.2018.

Judgment delivered on: 20.01.2018.

JUDGMENT

1.                  The case of the complainant as revealed from the

complaint  petition  is  that  the  accused  person  had  good

relation with the complainant and as such requested him to

help him financially in the beginning of the month of May,

2011 and the complainant thus gave the accused a sum of

Rs. 7,00,000/- in cash on 29.03.2011 by executing a written

agreement and the accused promised to return the amount

within 15.05.2011. It is further alleged that in order to pay a

part payment of the amount to the complainant the accused

person 
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issued a cheque bearing No. 098868 dated 16.05.2011 for

Rs.  1,00,000/-  in  discharge of  part  payment of  his liability

against  the  said  agreement  dated  29.03.2011  which  was

dishonoured  by  the  banker  of  the  accused for  insufficient

funds and against the said dishonour a case being N. I. Case

No. 28/2011 is pending adjudication before this court.  
It is further alleged that while the pendency of said

case  the  accused  person  entered  into  an  amicable

settlement  with  the  complainant  on  17.07.2012  and  in

accordance with the said settlement he issued the present 6

nos.  of  cheques  being  Cheque  Nos.  098866,  098867,

098869,  098870,  098871 and 098872 for  1,00,000/-  each

against the remaining liability of Rs. 6,00,000/- against the

agreement dated 29.03.2011 and assured repayment of the

amount of Rs. 1,00,000/- in cash against which the case was

pending and the complainant promised to withdraw the said

case. It  is further alleged that on presentation of the said

cheques for encashment before the bank all the 6 cheques

were dishonoured by the banker of the accused for account

closed.  
          It is also alleged that the accused was intimated of

the  dishonour  of  said  cheque  through  a  legal  notice  on

07.08.2012 by registered post with A/D and had demanded

the cheque amount from the accused which was received by

him  on  13.08.2012  and  after  receipt  of  the  notice  the

accused neither paid the money nor denied the liability as

alleged. Hence, the case. 
2.            On receipt of the complaint petition the learned Chief

Judicial Magistrate, Tinsukia registered the instant case U/S-

138 of the Negotiable Instruments Act and transferred the

case for trial to this court.   Upon receipt of the case record

this  court  took  cognizance  against  the  accused Sri  Naren

Gogoi for the offence U/S- 138 of the Negotiable Instruments

Act and issued process against him and on his appearance

he was allowed to go on bail and thereafter finding sufficient

materials  to  proceed  for  the  offence  U/S-  138  of  the

Negotiable Instruments Act,  particulars of the said offence
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was explained to him to which, he pleaded not guilty and

claimed to be tried.
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3.                    During trial, complainant examined three

witnesses  including  himself,  namely,   P.W.1,  Sri  Prem

Upadhyay;  P.W.2,  Arvind  Prasad  and  P.W.3,  Sri  Monuj  Kr.

Gupta and Exhibited the following documents: 

Exhibit-1 :: The  agreement  dated  29th day  of  March,

2011;

Exhibit- 2 :: The cheque being cheque No. 098866 dated 

  17.07.2012;

Exhibit- 3 :: The cheque return memo dated 18.07.2012

in connection with cheque No. 098866;

Exhibit- 4 :: The cheque being cheque No. 098867 dated 

  17.07.2012;

Exhibit- 5 :: The cheque return memo dated 18.07.2012

in connection with cheque No. 098867;

Exhibit- 6 :: The cheque being cheque No. 098869 dated 

  17.07.2012;

Exhibit- 7 :: The cheque return memo dated 18.07.2012

in connection with cheque No. 098869;

Exhibit- 8 :: The cheque being cheque No. 098870 dated 

  17.07.2012;

Exhibit- 9 :: The cheque return memo dated 18.07.2012

in connection with cheque No. 098870;

Exhibit- 10 :: The cheque being cheque No. 098871 dated

  17.07.2012;

Exhibit- 11 :: The cheque return memo dated 18.07.2012

in connection with cheque No. 098871;

Exhibit- 12 :: The cheque being cheque No. 098872 dated

  17.07.2012;

Exhibit- 13 :: The cheque return memo dated 18.07.2012

in connection with cheque No. 098872;

Exhbit-14  ::  The  copy  of  demand  notice  dated

30.07.2012;

Exhibit-  15::  The  postal  registration  slip  dated

07.08.2012;
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Exhibit- 16 :: The acknowledgement card of the registered

post notice. 

Contd…Page/4

The Accused  was  examined  u/s  313  Cr.P.C.  and  his

answers were recorded on separate sheets. 

The  defence  had  examined  the  accused  person  Sri

Naren  Gogoi  as  D.  W.1  and  exhibited  the  FIR  dated

02.06.2011 as Exhibit-  A and the letter dated 03.06.2011,

addressed to the Branch Manager, Indusind Bank as Exhibit-

B.

4. Point for determination :-

Whether the accused Sri Naren Gogoi issued Cheque Nos.

098866, 098867, 098869, 098870, 098871 and 098872 for Rs.

1,00,000/- each against the remaining liability of Rs. 6,00,000/-

against the agreement dated 29.03.2011 to the complainant in

discharge of  his  legally enforceable debt  and the same were

dishonoured  by  the  Banker  of  the  accused  person  on  being

presented for encashment due to account closed of the accused

person and that the accused failed to pay the cheque amount

when demanded through legal  notice and thereby committed

and offence punishable U/S- 138 of the Negotiable Instruments

Act?

5. DISCUSSION, DECISION AND REASONS THEREOF

         Heard arguments of both sides. Perused the Case

Record very minutely. My findings are as follows:-

The  defence  denied  issuance  of  the  cheques  as

alleged and argued that the complainant failed to prove his case

and thus,  the accused deserves to be acquitted whereas the

learned  advocate  for  the  complainant  submitted  that  the

complainant  had  adduced  sufficient  evidence  including

documents in proof of his case and hence, the accused deserves
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to  be  convicted  for  the  offence  U/S-  138  of  the  Negotiable

Instruments Act. 

            To make out an offence U/S- 138 of the Negotiable

Instruments  Act  against  the  accused  Sri  Naren  Gogoi,  the

complainant has to prove the following:- 
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i. That  the  accused  person  had  a  legally  enforceable

debt or liability to the complainant;
ii. That  the  accused  person  had  issued  Cheque  Nos.

098866,  098867,  098869,  098870,  098871  and

098872  for  1,00,000/-  each  on  17.07.2012  to  the

complainant in discharge of said liability;
iii. That the cheques were dishonoured due to Insufficient

fund  or  due  to  the  fact  that  the  cheque  amount

exceeds  the amount  arranged to  be paid  from that

account;
And 
iv. That  the  accused  person  had received  the  demand

notice issued by the complainant regarding dishonour

of the cheques;

Now, the first and foremost thing necessary to be looked

into is existence of a legally enforceable debt or liability to the

complainant  by  the  accused  and  hence,  let’s  look  into  the

evidence of the complainant in this regard.

The learned advocate for the complainant submitted that

the  accused  had  issued  the  cheques  in  repayment  of  the

remaining  amount  of  loan  which  he  had  taken  from  the

complainant on 29.03.2011 by executing a written agreement

which is totally denied by the accused person.

The  complainant  deposing  as  P.W.1  exhibited  the

agreement dated 29.03.2011 as Exhibit-1 which clearly provide

that the complainant had advanced a loan of Rs. 7 Lakhs to the

accused person to be repaid before 15.05.2011 and the said

agreement  had  been  duly  proved  by  the  evidence  of  the

attesting witnesses namely,  Sri  Arvind Prasad (P.W.2)  and Sri

Manuj Kr. Gupta (P.W.3). 
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The complainant also examined Mr. Arbind Prasad and Mr.

Manoj Kr. Gupta as P.W.2 and 3 who have duly testified the fact

that  the  agreement  was  entered  into  by  the  parties  in  their

presence and they have put their signatures as a witness in the

said agreement. 

The  defence  argued  that  the  agreement  being  in  two

pages does not contain the signature of the accused on the first

page and the signature 
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on the second page was given by him on blank paper while

taking a loan of Rs. 1,00,000/- form P.W.2 Arbind Prasad and the

said  blank  paper  was  converted  into  the  present  agreement

fraudulently  complainant  in  collusion  with  the  P.W.2,  Arvind

Prasad.

Perusal of the second page of the agreement (Exhibit-1)

clearly shows that there are specific spaces for the signature of

witnesses,  the  First  party  and  the  Second  party  and  the

signatures  are  very  well  placed  at  respective  places  which

leaves no space of doubt towards the fact that the signatures

were given after the contents were written on the paper and not

prior to that, as because the places showing signature for the

first party and the second party cannot be put with so much of

corrections if the signatures are put earlier.

 As to the lack of signature on the first page of Exhibt-1, I

find  force  in  the  submission  of  the  learned advocate  for  the

complainant that the relevant conditions of the agreement are

mentioned  in  Page  2  and  the  first  page  does  not  contain

anything  except  the  names  of  the  parties  and  thus,  lack  of

signature on that page does not support the plea of the defence

that the conditions were put out of his knowledge.

As  to  the  existence  of  the  agreement  between  the

parties,  I  also  find  force  in  the  submission  of  the  learned

advocate for the complainant that the agreement was very well

proved  in  N.  I.  Case  No.  28/2011  in  which  this  court  had
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convicted the accused for the initial payment of Rs. 1,00,000/-

through  cheque  vide  Judgment  and  order  dated  18.11.2013

which was upheld by the court of Hon’ble Additional Sessions

Judge,  Tinsukia  in  Criminal  Appeal  No.  64  (4)  of  2013  vide

judgment and order dated 12.10.2015.

Hence,  looking into the evidence of the P.W.1,  2 and 3

duly  supported  by  documents  (Exhibit-1)  read  with  the

presumption  as  provided  in  Section  139  of  the  Negotiable

Instruments Act and the fact that the agreement was already

accepted and acted upon by this court in N.I. Case No. 28/2011,

I am of the considered opinion that the complainant successfully

proved  the  fact  that  there  was  a  legally  enforceable  debt

payable by the accused to the complainant and now the onus

shifts upon the accused to rebut the said presumption against

him.
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In rebuttal of the evidence adduce by the complainant,

the accused Sri  Naren Gogoi  examined himself  as  D.W.1 and

deposed that in the month of March, 2011 he had taken a loan

of  Rs.  1,00,000/-  from  P.W.2,  Arvind  Prasad  by  putting  his

signature in a blank Cartridge paper and had issued one blank

signed cheque being cheque No.  098868 but the said Arbind

Prasad in collusion with the complainant  used the said blank

paper to prepare the instant agreement fraudulently.

The  said  Arvind  Prasad  deposing  as  P.W.2  specifically

denied the fact that he had given a loan of Rs. 1,00,000/- to the

accused and thus, the evidence of D.W.1 in this respect is not

wholly reliable.

The  defence  also  could  not  prove  through  any  other

witness that the accused had taken a loan of Rs. 1,00,000/- from

Arvind  Prasad  and  had  given  blank  signed  paper  and  blank

cheque.

The learned advocate for the complainant argued that as

admittedly Arvind Prasad had one blank cheque being cheque

No. 098868, in his possession signed by the accused then if he

would  have  any  fraudulent  intention  to  use  that  cheque  for
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wrongful gain he would have mentioned the whole amount of

Rs. 7 Lakhs in the said cheque inspite of 1,00,000/- and thus,

this story of defence is not believable.

Thus, the deposition of D.W.1 being neither supported by

any witnesses nor supported by the circumstances, is not at all

reliable and hence, in my considered opinion, the defence failed

to rebut the evidence adduced by the complainant. 

Hence,  I  am  of  the  considered  opinion  that  the

complainant  could  successfully  prove  that  the  accused  had

taken a loan of Rs. 7 Lakhs from the complainant by executing

an agreement (Exhibit- 1) and had a legally Enforceable Debt of

Rs. 6,00,000/-s to be paid to the complainant as Rs 1,00,000/-

was already paid through cheque No. 098868 against which N. I.

Case No. 28/2011 is already adjudicated against him.

Now, the point remains to be proved is that the accused

person  had  issued  cheque  Nos.  098866,  098867,  098869,

098870,  068871  and  068872  dated  17.07.2012  for  Rs.

1,00,000/-  each  in  discharge  of  his  remaining  liability  of  Rs.

6,00,000/-s to the complainant. 
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In  this  regard,  the  complainant  exhibited  the  said

cheques as Exhibit- 2, 4, 6, 8, 10 and 12 and are duly testified

by the complainant himself as P.W.1. 

The  complainant  deposing  as  P.W.1  specifically  stated

that  while  pendency  of  N.I.  Case  No.  28/2011  between  the

accused and the complainant regarding dishonour of cheque No.

098868,  the  parties  entered  into  a  discussion  on 17.07.2012

and the complainant agreed to withdraw the said case being N.I.

Case No.  28/2011 on condition that the accused will  pay the

cheque amount and for the remaining Rs. 6,00,000/-s he issued

cheque  Nos.  098866,  098867,  098869,  098870,  068871  and

068872 dated 17.07.2012 for Rs. 1,00,000/- each. 

The P.W.2 and 3 duly corroborated the evidence adduced

by the complainant and none of the witnesses could be shaken

on this point by the defence during cross examination except
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putting some suggestions that the cheques were lost which was

denied by the witnesses. 

Now, the defence in rebuttal of the evidence adduced by

the complainant in this regard examined the accused himself as

D.W.1 who deposed that on 02.06.2011 in the morning it came

to  his  knowledge  that  the  cheque  book  of  his  account  No.

0139V10696001  maintained  with  the  Indusind  Bank,  Tinsukia

Branch has been lost and immediately he made an inquiry in

the  bank  and had gathered  the  information  that  the  cheque

book  contains  25  Nos.  of  cheque  leaves  bearing  Serial  No.

098851  to  098875  out  of  which  10Nos.  of  cheques  bearing

Serial No. 098851 to 098860 has been issued to the Indusind

Bank against his car loan and some other cheques being used,

there was as much as 9 to 10 leaves probably starting from

Serial No. 098866 to 098875 was lost and accordingly on the

very same day he lodged an FIR before the Officer-in-Charge,

Tinsukia P.S. narrating this fact and on 03.06.2011 he informed

the matter to the Branch Manager, Indusind Bank and requested

him to stop the payment of cheques.

He Exhibited the FIR dated 02.06.2011 as Exhibit-A and

the letter to the Bank dated 03.06.2011 as Exhibit-B.
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Perusal of Exhibit-A reveals that it is a fresh FIR with a

received  seal  allegedly  of  the  officer  in  charge,  Tinsukia  P.S.

having only an initial signature and the Exhibit-B reveals that it

was received by the bank on 02.06.2011 though the letter is

dated 06.06.2011. 

Perusal of the FIR (Exhibit-A) reveals that he had doubted

loss of cheques from Cheque No. 098866 to 098875 whereas he

admitted  during  cross  examination  of  the  witnesses  of  the

complainant that cheque No. 098868 was issued to one Arvind

Prasad thereby he himself contradicting his case.
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Moreover,  the  Exhibit-B  being  dated  03.06.2011  and

being received clearly on 02.06.2011 creates a doubt as to its

genuineness.

Thus, the genuineness of Exhibit-A and B being doubtful it

ought to have been proved by the officer-in-charge, Tinsukia P.S.

and the Branch Manager, Indusind bank but neither of them had

been examined as a witness thereby creating a presumption

against the defence u/s- 114 of the Indian Evidence Act. 

Further, the signatures of the accused on the cheques is

not denied by the defence and there is nothing on record as to

how and why the cheques were signed by the accused persons. 

It is beyond understanding of any prudent men as to how

come 6 cheques can be found by someone and used against the

accused and there is no reason of putting advance signatures

on those. Thus, the story of the defence is not believable and

considering the evidence adduced by the accused, I am of the

considered opinion that the defence failed to rebut the evidence

of the complainant that the accused person had issued cheque

Nos.  098866,  098867,  098869,  098870,  068871 and  068872

dated  17.07.2012 for  Rs.  1,00,000/-  each  in  discharge of  his

remaining liability of Rs. 6,00,000/- to the complainant. 

Hence, in my considered opinion the complainant could

successfully prove the fact that the cheques in question were

issued by the accused to the complainant in discharge of his

legally  enforceable  debt  and  the  defence  failed  to  rebut  the

same.
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Now, the fact remains to be proved is that the cheques

were dishonoured for insufficient fund or due to the fact that the

cheque amount exceeds the amount arranged to be paid from

that account.

In this regard the complainant adduced the cheque return

memos of the Indusind Bank, Tinsukia Branch as Exhibit- 3, 5, 7,

9, 11 and 13 which clearly shows that the cheque Nos. 098866,
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098867,  098869,  098870,  068871  and  068872  dated

17.07.2012  for  Rs.  1,00,000/-  each  were  returned  due  to

account closed.

The defence also does not deny that the cheques were

dishonoured,  what  he  denies  is  issuance  of  the  cheques  as

alleged but as discussed above, the issuance is proved and the

Return Memos of the Bank proves that the cheques returned

due to account closed.

Here,  the  defence  argued  that  as  the  cheques  were

returned for account close, it does not come under the perview

of Section-138 of the Negotiable Instruments Act and thus, the

offence Under Section-138 of the Negotiable Instruments Act is

not made out against the accused person.

Hence,  let’s  look  into  the  provision  U/S  -138  of The

Negotiable Instruments Act, 1881, which reads as follows:-

“  Section-138: Dishonour  of  cheque  for

insufficiency, etc., of funds in the

account. —

Where  any  cheque  drawn  by  a  person  on  an

account maintained by him with a banker for payment of

any amount of money to another person from out of that

account for the discharge, in whole or in part, of any debt

or other liability, is returned by the bank unpaid, either

because of the amount of money standing to the credit of

that account is insufficient to honour the cheque or that it

exceeds  the  amount  arranged  to  be  paid  from  that

account  by  an  agreement  made  with  that  bank,  such

person shall  be deemed to have committed an offence

and shall, without prejudice to any other provisions of this

Act, be punished with imprisonment for a term which may

be extended to two 
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years],  or  with  fine  which  may  extend  to  twice  the

amount  of  the  cheque,  or  with  both:  Provided  that

nothing contained in this section shall apply unless—

(a) the  cheque  has  been  presented  to  the  bank

within a period of six months from the date on which it is

drawn or  within the period of  its  validity,  whichever is

earlier; 

(b) the payee or the holder in due course of the

cheque, as the case may be, makes a demand for the

payment of the said amount of money by giving a notice

in writing, to the drawer of the cheque, within thirty days

of  the  receipt  of  information  by  him  from  the  bank

regarding the return of the cheque as unpaid; and

(c) the  drawer  of  such  cheque fails  to  make the

payment of the said amount of money to the payee or, as

the  case  may  be,  to  the  holder  in  due  course  of  the

cheque,  within  fifteen  days  of  the  receipt  of  the  said

notice.

Explanation.—  For  the  purposes  of  this  section,

“debt or other liability” means a legally enforceable debt

or other liability.”

 Thus,  it  is  seen  that  the  Section  applies  if  the

cheque is returned by the bank unpaid, due to-

(i) Insufficient fund
Or

(ii) the  cheque  amount  exceeds  the  amount

arranged to be paid from that account.

 Here,  it  is  admitted  fact  that  the  cheques  were  not

returned for insufficient fund and thus, the first option is lacking

in the instant case.

The  complainant  argued  and  in  my  opinion,  he  rightly

argued that  the closure  of  the account  by the accused after

issuance  of  the  cheques  attracts  the  second  reason  i.e.  the

amount of the cheques exceeds the amount arranged to be paid

from that account. 

When  the  accused  admits  that  he  had  the  account

against  which  the  cheques  were  issued  and  the  same  was

https://indiankanoon.org/doc/1543553/
https://indiankanoon.org/doc/1440901/
https://indiankanoon.org/doc/1240817/
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closed,  thereby  making  no  arrangements  of  payment  of  any

money against the cheques issued with the bank and thus, the

amount of the cheques exceeds the amount arranged by the

accused with his banker.
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 Hence, upon minute scrutiny of the documents vis-à-vis

the evidence of P.W.1, 2 and 3, I am of the considered opinion

that the complainant could successfully prove that the cheques

were  returned  by  the  bank  unpaid  as  because  the  cheques

exceed the amount arranged to be paid from that account by an

agreement made with that bank by the accused persons  and

the accused person also could not prove in any manner that he

had such  arrangement with  the bank to honour the cheques

presented for encashment. 

Thus, this fact is also proved successfully, by the

complainant against the accused Sri Naren Gogoi.

Now, the last ingredient necessary to establish an

offence U/S- 138 of the Negotiable Instruments Act against

the accused is whether the accused person had received the

demand  notice  issued  by  the  complainant  regarding

dishonour of the cheque. 

Hence, let’s look into the evidence of the complainant

side  to  find  out  how far  the  complainant  could  prove  his

point.

The complainant deposed that he had sent a notice

of demand on 30.07.2012 and same was duly served upon

the accused Naren Gogoi on 13.08.2012 but he did not pay

any money and even failed to file any reply to the said notice

and the accused does not deny this fact. 

In  support  of  his  evidence,  the  complainant

exhibited the Notice as Exhibit-14, the Postal receipt Exhibit-

15 and the Acknowledgment Card as Exhibit-16 which duly

corroborates the evidence of the complainant.

The accused while deposing as D.W.1 did not even

make any whisper as to the  Demand Notice and also did not
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make  any  suggestions  in  this  regard  to  the  complainant

while cross-examining him as P.W.1 and thus, admits the fact

that he had received the notice of demand served upon him

by the complainant. 

 Thus, the defence admitted that they were served

with the notice and thus, considering the materials on record

including the 
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evidence of the complainant as well the implied admission of

the defence as to the service of the notice upon the accused,

I am of the considered opinion that the complainant could

successfully  prove  the  fact  of  service  of  notice  upon  the

accused and his failure to fulfil the demand. 

 Hence, from the aforesaid discussion I am of the

considered  opinion  that  the  complainant  proved  all  the

ingredients forming the offence U/S- 138 of the Negotiable

Instruments  Act  and  thus,  successfully  proved  criminal

liability of the accused person as alleged in the instant case.

Hence,  I  am  of  the  considered  opinion  that  the

Complainant could prove beyond all reasonable doubts that

the  accused  had  issued  the  cheques  in  question  in  his

favour, in discharge of a legally enforceable debt and that

the said cheques were dishonored by bank of the accused for

exceeding the arrangement made by the accused with the

bank  and  thus,  the  ingredients  necessary  to  held  the

accused  criminally  liable  could  be  proved  in  whole  and

hence,  in  my  considered  opinion,  the  complainant

successfully proved that  the accused Sri  Naren Gogoi  had

committed an offence punishable under Section 138 of the

Negotiable Instruments Act.

ORDER 

Hence,  considering  the  above

discussions, the  Accused Sri Naren Gogoi is

found guilty of the offence punishable U/S -
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138 of the Negotiable Instruments Act and

accordingly he is convicted for convicted for

the  offence  punishable  U/S  -  138  of  the

Negotiable Instruments Act.

6.                As regard the consideration of the case of the

convict Sri Naren Gogoi either under Section 360 Cr. P. C. or

under Section 3 or Section 4 of the Probation of Offenders

Act,  1958,  in  the  instant  case,  the  accused  person  had

committed a crime falling into his greed and
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dishonestly  defaulted  in  repayment  of  the  loan  amount.

Moreover, releasing the accused person at this stage without

punishment for such offences would have great impact on

the society. Hence, I do not deem it a fit case to consider it

under any of the aforesaid provisions of law.

SENTENCE

8. Heard  the  convict  on  the  question  of

sentence  whereby  the  convict  Sri  Naren  Gogoi

pleaded that he is a first time offender and thus, he

may  be  dealt  with  leniency.  He  also  pleaded

leniency on the ground that he is the only bread-

earner of his family.  

Also  heard  the  Learned  Counsel  for  the

complainant as well as for the Defence on the point

of sentence. 

Considering  all  aspects  and  taking  into

account  the pleas of  the convict,  the convict  Sri

Naren  Gogoi is  sentenced  to  Rigorous

Imprisonment  for  a  period  of  1  (One)  year

and  also  to  pay  a  fine  of  Rs.  10,00,000/-

(Rupees  Ten  Lakhs) only  U/S  –  138  of  the

Negotiable Instruments Act. 
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The whole fine amount upon realization is to

be paid to the complainant as compensation u/s-

357 of the Criminal Procedure Code.

9. A copy of the judgment be supplied to the

convict Sri Naren Gogoi free of cost.

10. The  judgment  is  delivered  and  operative

part of the same is pronounced in the open court, today,

the 20th day of January, 2018 under my hand and the seal

of this Court.

   (KIRAN LAL BAISHNAB)

                                                            Additional Chief Judicial

Magistrate,

                  Tinsukia

ANNEXURE

1. PROSECUTION WITNESSES:
P.W.1, Sri Prem Upadhyay;
P.W.2, Arvind Prasad 
And 
P.W.3, Sri Monuj Kr. Gupta.

2. DEFENCE WITNESSES:
D.W.1 – Naren Gogoi.

2. EXHIBITS (BY PROSECUTION SIDE):
Exhibit-1 :: The  agreement  dated  29th day  of  March,

2011;
Exhibit- 2 :: The cheque being cheque No. 098866 dated 
  17.07.2012;
Exhibit- 3 :: The cheque return memo dated 18.07.2012

in 
                     connection with cheque No. 098866;
Exhibit- 4 :: The cheque being cheque No. 098867 dated 

  17.07.2012;
Exhibit- 5 :: The cheque return memo dated 18.07.2012

in 
                    connection with cheque No. 098867;
Exhibit- 6 :: The cheque being cheque No. 098869 dated 

  17.07.2012;
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Exhibit- 7 :: The cheque return memo dated 18.07.2012
in             

                    connection with cheque No. 098869;
Exhibit- 8 :: The cheque being cheque No. 098870 dated 

  17.07.2012;
Exhibit- 9 :: The cheque return memo dated 18.07.2012

in 
                     connection with cheque No. 098870;
Exhibit- 10 :: The cheque being cheque No. 098871 dated

  17.07.2012;
Exhibit- 11 :: The cheque return memo dated 18.07.2012

in 
                    connection with cheque No. 098871;
Exhibit- 12 :: The cheque being cheque No. 098872 dated

  17.07.2012;
Exhibit- 13 :: The cheque return memo dated 18.07.2012

in 
                     connection with cheque No. 098872;
Exhbit-14  ::  The  copy  of  demand  notice  dated

30.07.2012;
Exhibit- 15:: The postal registration slip dated 07.08.2012

and 
Exhibit- 16 :: The acknowledgement card of the registered

post notice. 

3. EXHIBITS (BY DEFENCE SIDE):
Exhibit-A  :: FIR dated 02.06.2011 and  
Exhibit- B   :: The letter dated 03.06.2011, addressed to the
Branch 
                    Manager, Indusind Bank.

 (KIRAN LAL BAISHNAB)
                                                            Additional Chief Judicial
Magistrate,
           Tinsukia


